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Consumption of Liquor Local Law 2022 Part 1

PART 1

INTRODUCTORY
1. Title

This Local Law is the Consumption of Liquor Local Law 2022 of the Mornington
Peninsula Shire.

2.  Objectives of this Local Law
The objectives of this Local Law are to:

(a) Regulate and control the consumption, possession or control of liquor in designated
areas, and prohibit the possession of liquor in other areas, of the Municipal District;

(b) Protect against behaviour which causes detriment to the amenity and environment
of the Municipal District;

(c) Protect the community interest;

(d) Provide for the enforcement of this Local Law, including the issuing of infringement
notices;

(e) Provide for the administration of Council powers and functions in relation to the
consumption, possession or control of liquor on roads and Council land;

(f)  Lead and educate the public as to what is, and what is not, appropriate behaviour;
and

(9) Provide generally for the peace, order and good government of the Municipal
District.

3. Authorising Provision
This Local Law is made under Section 71 of the Local Government Act 2020.
4.  Operation Date
This Local Law comes into operation on 5 October 2022.
5. Revocation Date
This Local Law ceases to operate on 25 October 2032 unless revoked sooner by Council.
6. Repeal of Local Law

From the commencement of this Local Law, the Consumption of Liquor Local Law
(Amended) 2017 is repealed.

7. Application of this Local Law

This Local Law applies and has operation throughout the whole of the Municipal District.
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Part 1

8. Definitions

Unless the contrary intention appears in this Local Law, the following words are defined

to mean:
WORDS

Authorised Officer

Council

Council land

Infringement notice

Liguor

Motor vehicle

Municipal District

Penalty unit

Permit

Person

Public Notice

Public place

MEANING

Any person appointed by Council to be an
Authorised Officer under section 224 and
224A (members of Victoria Police) of the Local
Government Act 1989.

The Mornington Peninsula Shire Council.

Means any land, buildings, assets and facilities
which are owned, occupied or vested in Council or
in respect of which Council has the care and
management and to which the public has access
whether an entry fee is paid or not, and includes a
public place.

Has the same meaning as in the Infringement Act
2006.

Has the same meaning as in the Liquor Control
Reform Act 1998.

Has the same meaning as in the Road Safety Act
1986.

The Municipal District of Council.

Has the same meaning as in the Sentencing Act
1991.

A permit in writing issued for the purpose of the
particular provision in which the term is
used.

Includes a natural person, a corporation, an
association incorporated under the Associations
Incorporation Reform Act 2012, a partnership, an
unincorporated association and a public statutory
corporation constituted by or under any law of the
State of Victoria, any other State or Territory of the
Commonwealth or the Commonwealth.

Means a notice in a newspaper generally
circulating throughout the Municipal District.

Has the same meaning as in the Summary
Offences Act 1966.

Mornington Peninsula Shire Council
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Definitions (Cont'd)

WORDS MEANING

Road Has the same meaning as in the Local Government
Act 1989.

Vehicle

Has the same meaning as in the Road Safety Act
1986.
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Consumption of Liquor Local Law 2022 Part 2 — Consumption of Liquor

PART 2
CONSUMPTION OF LIQUOR

0. Restrictions on the Consumption and Possession of Liquor

(1) A person must not consume liquor, or have in their possession or control any liquor
other than in a sealed container within:

(a) those parts of the Municipal District which are delineated on the plans in
Schedules 3 to 19 (inclusive), 21 to 27 (inclusive), 30 to 36 (inclusive), 39 to
43 (inclusive), and 45 to 51 (inclusive);

(b) onaroad or Council land (including in or on a stationary vehicle on a road or
Council land); or

(c) any other parts of the Municipal District determined by Council from time to
time and described in a Public Notice.

(2) A person must not between the hours of 8:00 p.m. and 8:00 a.m. on the following
day, consume liquor, or have in their possession or control any liquor within those
parts of the Municipal District which are delineated on the plans in Schedules 20,
28, 29, 37, 38 and 44.

(3) A person must not at any time consume liquor, or have in their possession or
control any liquor within those parts of the Municipal District which are delineated
on the plans in Schedule 52.

(4) Where the restrictions in Clauses 9(1), 9(2) and 9(3) do not apply, a person must
not, between the hours of 11p.m. and 7a.m. on the following day, consume liquor
or have in their possession or control any liquor other than in a sealed container:
(@) onaroad (including in or on a stationary vehicle on a road); or

(b) in, on or at any Council land (including in or on a stationary vehicle in, on or
at any Council land or any public place).

(5) Council may by resolution vary the hours specified in Clauses 9(2), 9(3) and 9(4)
either generally or specifically in respect of any area described in the resolution,

which variation takes effect upon notice of those variations being published in a
Public Notice.

10. Exemptions to the Restrictions
The restrictions in Clauses 9(1), 9(2), 9(3) and 9(4) do not apply to a person:

(a) taking part in a function or activity in respect of which Council has given a written
exemption from this Local Law;

(b) taking part in any function or activity on Council land:
(a) that has been leased to the person carrying on the function or activity;

(b) having specific permission for the function or activity from the person having
the care, control or management of that Council land;
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(c) within authorised premises or licensed premises under the Liquor Control Reform
Act 1998; or

(d) who is taking liquor in a sealed container from a point of sale to a vehicle or
private residence for later consumption.

11. New Year Controls

A person must not, between 9p.m. on 30 December and midnight on the following 1
January (inclusive):

(a) have in their possession or control any liquor in a glass container while on a road or
Council land,;

(b) have in their possession or control any sealed container of liquor while on a road
or Council land; or

(c) consume or be in possession or control of an open container of liquor on any road or
Council land.
12. Exemptions to the Restriction
A person is exempted from the restrictions in Clause 11 if they are:

(@) in an authorised or a licensed premises within the meaning of the Liquor Control
Reform Act 1998;

(b) inan area in which the consumption of liquor is permitted in accordance with
apermit granted under the Liquor Control Reform Act 1998;

(c) in an area in which Council has issued a permit for the consumption of Liquor;

(d) in camping sites on the foreshore for which the occupants thereon possess a
current camping permit; or

(e) taking liquor in a sealed container from a point of sale to a vehicle or private
residence for later consumption.

13. Australia Day Controls

A person must not, between 11p.m. on 25 January and 8a.m. on the following
27 January (inclusive):

(@) have in their possession or control any liquor in a glass container while on a road
or Council land;

(b) have in their possession or control any sealed container of liquor while on a road
or Council land; or

(c) consume or be in possession or control of an opened container of liquor on any
road or Council land.
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14. Exemptions to the Restriction
A person is exempted from the restrictions in Clause 13 if they are:

(@) in an authorised or a licensed premises within the meaning of the Liquor Control
Reform Act 1998; or

(b) in an area in which the consumption of liquor is permitted in accordance with a
permit granted under the Liquor Control Reform Act 1998;

(c) inan area in which Council has issued a permit for the consumption of liquor;

(d) in camping sites on the foreshore for which the occupants thereon possess a
current camping permit; or

(e) taking liquor in a sealed container from a point of sale to a vehicle or private
residence for later consumption.
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PART 3
ADMINISTRATION AND ENFORCEMENT

DIVISION 1 — PERMITS AND ADMINISTRATION
15. Exercise of Discretion

In exercising any discretion contained in this Local Law, Council or an Authorised
Officer must have regard to:

(a) the objectives of this Local Law; and
(b) any other relevant matter.

16. Permits

(1) An application for a permit under this Local Law must be —
(@) submitted in a form approved by Council or an Authorised Officer; and

(b) accompanied by the fee prescribed by Council, unless waived by Council or
an Authorised Officer.

(2) Council or an Authorised Officer may require an applicant for a permit to supply
more information before Council or the Authorised Officer deals with the permit
application, or to give notice of the application in a manner specified from time to
time by Council or an Authorised Officer.

(3) Council or an Authorised Officer may in their absolute discretion decide —

(@) to grant a permit with or without conditions; or

(b) to refuse a permit.

(4) Council or an Authorised Officer may cancel a permit if:
(@) there has been a serious or ongoing breach of the conditions of the permit;

(b) a Notice to Comply has been issued, but not complied with within seven (7)
days after the time specified in the Notice to Comply;

(c) there was a material error or misrepresentation in the application for the
permit;

(d) there has been a material error in relation to the issue of the permit; or

(e) there has been a material change of circumstances which has occurred
since the issue of the permit.

(5) Council or an Authorised Officer may correct a permit if that permit contains:
(&) an unintentional error or omission; or

(b) a material miscalculation of figures or a material mistake in the description
of a person, thing, or property referred to in the permit.
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(6) Before cancelling or correcting a permit under Clauses 16(4) or (5), Council or
an Authorised Officer must provide the permit holder an opportunity to make
written submissions on the proposed cancellation or correction.

(7) Council may exempt a person or class of persons from the requirement to obtain a
permit under this Local Law.

(8) Except where expressly stated in this Local Law or in a permit, a permit expires
one (1) year after the date of issue.

(9) Council must keep a register of permits and any correction or cancellation of a
permit must be noted in this register.

(10) The holder of a permit issued under this Local Law must comply with all permit
conditions and any requirements in a Council policy applicable to that permit.

(11) A person must not make a false representation or declaration, or intentionally omit
material information in an application for a permit or permit exemption.
17. Impounding

(1) An Authorised Officer may seize and impound a thing which has been or is being
used or possessed in contravention of this Local Law.

(2) Where a thing has been impounded under this Local Law, Council or an
Authorised Officer must, if it is practicable to do so, serve notice of the impounding
personally or by registered mail on the person who appears to be the owner of the
impounded thing.

(3) If the identity or whereabouts of the owner of a thing impounded under this Local
Law is unknown, the Authorised Officer must take reasonable steps to ascertain
the owner’s identity or whereabouts prior to exercising their powers under
Clause 17(2).

(4) Animpounded thing must be surrendered to —

(@) its owner; or

(b) a person acting on behalf of its owner who provides evidence to the
satisfaction of an Authorised Officer of their authority from the owner and -

on:

(i) evidence to the satisfaction of the Authorised Officer being
provided of the owner’s right to the thing; and

(i)  payment of any fee and reasonable costs of impoundment
determined by Council or an Authorised Officer.

(5) Clauses 17(2), (3) and (4) do not apply where the impounded thing cannot be kept
or possessed in accordance with this Local Law or any Act or regulation.
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18. Disposal

(1) An Authorised Officer may sell, destroy, dispose of, or give away a thing
impounded under the provisions of this Local Law if:

(@) the impounded thing has not been surrendered to the owner or a person
acting on the owner’s behalf within fourteen (14) days of service of the notice
of impounding;

(b) the owner of the thing or a person acting on the owner’s behalf has not paid
the fee and reasonable costs of impoundment determined by Council or an
Authorised Officer within fourteen (14) days of service of the notice of
impounding; or

(c) no notice of impounding has been able to be served on the owner of the
impounded thing.

(2) If the impounded thing is perishable and will not survive the period specified in
Clause 18(1), the Authorised Officer may dispose of the thing sooner.

(3) Council is entitled to retain the proceeds of sale of any impounded thing towards
its reasonable costs incurred in impounding, keeping, and selling the thing.

19. Appeals

Any person who is aggrieved by the administration or enforcement of this Local Law may
apply to Council or an Authorised Officer to be heard and may make a written submission for
consideration by Council or an Authorised Officer, but this right will not in any way remove
the obligation of that person to act in accordance with any directions or notices which
given under this Local Law.
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ADMINISTRATION AND ENFORCEMENT

DIVISION 2 — ENFORCEMENT POWERS

20. Notice to Comply and Verbal Direction

(1) An Authorised Officer, who reasonably believes that a person has contravened
any provision of this Local Law, may give a verbal direction to and/or serve a
Notice to Comply on a person to do a thing or carry out work to remedy the thing
which constitutes the contravention under this Local Law.

(2) A verbal direction given or a Notice to Comply issued in accordance with this Local
Law must state the time and date by which the thing must be done or the work
carried out.

(3) The time required by a verbal direction given or Notice to Comply served under
this Local Law must be reasonable in the circumstances, having regard to:

(a) the amount of work involved:;

(b) the degree of difficulty;

(c) the availability of necessary materials or other necessary items;
(d) climatic conditions;

(e) the degree of risk or potential risk; and

(f) any other relevant matter.

(4) If a person who was given a verbal direction or served with a Notice to Comply,
fails to do the thing or carry out the work stipulated in the verbal direction or Notice
to Comply, Council or the Authorised Officer may approve the doing of the thing or
the carrying out of the work by another person or do the thing or carry out the work
itself and recover the cost of doing the thing or performing the work from the
person who was given the verbal direction or served with the Notice to Comply.

(5 A person may make representations, within ten (10) days after being given a
verbal direction or served with a Notice to Comply, to Council or the Authorised
Officer about matters contained in the verbal direction or Notice to Comply, but
nothing in this right or the exercise of this right relieves the person from complying
with the verbal direction or Notice to Comply unless the Authorised Officer who
issued the verbal direction or Notice to Comply otherwise directs.
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21. Offences
A person who:
(a) contravenes or fails to comply with any provision of this Local Law;

(b) contravenes or fails to comply with any condition contained in a permit
issued under this Local Law;

(©) obtains or attempts to obtain a permit by wilfully making or causing to be
made any false representation whether oral or in writing; or

(d) contravenes or fails to comply with a verbal direction or a Notice to Comply
by the date specified in the verbal direction or Notice to Comply

is guilty of an offence and is liable to a penalty of:
() twenty (20) penalty units; and
(i) a further penalty of one (1) penalty unit for each day during which the
contravention continues.
22. Infringement Notices
(1) If an Authorised Officer believes on reasonable grounds that a person is
contravening or has contravened any provision of this Local Law, the
Authorised Officer may, as an alternative to prosecution for an offence, serve

on that person an Infringement Notice.

(2) The penalties fixed for Infringement Notices are set out in Schedule 2.

23. Averment

For the purposes of this Local Law, if an Authorised Officer or a member of Victoria Police
avers that any liquid is or may be liquor, the averment is evidence that the liquid is liquor.
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PART 4
SCHEDULE 1
APPLICATION FOR PERMIT
(Name of Applicant)
o ) SOOI
(Address)
wish to apply for @a Permit...........coooii i (Type of Permit)

The relevant details are as follows:

| wish to be able to:

For further information, | may be contacted on ..........cccccceeevviiiiiiinnenenn. (telephone) between
The following tIMeS: .....cooviiiiiiiiiee e AN oo
2 1P P PP PP PO PPPPPRPPPPP
(Signed by Applicant)
S B i e e
(Signature of Owner Where Required)
PaId .o
ReCEIPENO. ...oveiiieiieic e
(Nameowaner) ............................................ (Addressowaner) ...............................
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Part 4 — Consumption of Liquor

CLAUSE
NUMBER

9(1)

9(2)

9(3)

9(4)

11

13

16(11)

PART 4

SCHEDULE 2

INFRINGEMENT NOTICE PENALTIES

DESCRIPTION

Consumption, possession or control of
Liquor, other than in a sealed container
in designated areas of the Municipal
District.

Consumption, possession or control
of Liquor in designated areas of the
Municipal District between the hours
of 8pm and 8am.

Consumption, possession or control of
Liquor within designated area in
Schedule 52.

Consumption, possession or control of
Liquor, other than in a sealed container
between the hours of 11.00 p.m. and
7.00 a.m. outside designated areas of
the Municipal District.

Consumption, possession or control of
Liquor during the New Year period
contrary to the Local Law.

Consumption, possession or control of
Liquor during the Australia Day period
contrary to the Local Law.

False representation on an
application for a permit.

OFFENCE

First
Second or
Subsequent

First
Second or
Subsequent

First
Second or
Subsequent

First
Second or
Subsequent

First
Second or
Subsequent

First
Second or
Subsequent

First
Second or
Subsequent

PENALTY
UNITS

1
2

= N

=

N B

N B
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PART 4 - SCHEDULES

SCHEDULE 3

CONSUMPTION OF LIQUOR — ARTHURS SEAT
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PART 4 - SCHEDULES (CONT’D)

SCHEDULE 4

CONSUMPTION OF LIQUOR - ARTHURS SEAT - “SEAWINDS”

Mornington Peninsula Shire Council Page 15 of 63



Consumption of Liquor Local Law 2022 Part 4 — Consumption of Liquor

PART 4 - SCHEDULES (CONT’D)

SCHEDULE 5

CONSUMPTION OF LIQUOR - BALNARRING
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PART 4 - SCHEDULES (CONT’D)
SCHEDULE 6

CONSUMPTION OF LIQUOR - BALNARRING BEACH

Consumption of Liquor Local Law 2022
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PART 4 - SCHEDULES (CONT’D)

SCHEDULE 7

CONSUMPTION OF LIQUOR - BAXTER
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PART 4 - SCHEDULES (CONT’D)

SCHEDULE 8

CONSUMPTION OF LIQUOR - BITTERN
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PART 4 - SCHEDULES (CONT’D)

SCHEDULE 9

CONSUMPTION OF LIQUOR - CRIB POINT
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PART 4 - SCHEDULES (CONT’D)

SCHEDULE 10

CONSUMPTION OF LIQUOR - CRIB POINT STATION
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